
1 

 Case No.G.R.825/2014 

Contd. next page 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), BISWANATH CHARIALI 

 

   G.R. Case No.- 825 of 2014 

   U/Ss 341/323/506, IPC 

   State Vs. Hamidul Rahman 

 

 Present: AbdusSattar, AJS 

 For State: Ms J. Kalita, learned Additional P.P.  

 For Defence: Mr. T. Baruah, learned advocate 

 

 Evidence recorded on: 9.12.15, 14.2.17 

 Argument heard on: 14.2.2017 

 Judgment delivered on: 28.2.2017 

 

    JUDGMENT 

 

 Prosecution story of the case is that on 20.12.2014 at about 3.00 p.m. while Nurul 

Amin was returning home riding bicycle accused Hamidul Rahman restrained him in front of 

GirishGogoi’s house at Garbhitorgaon and committed marpit upon him with fists and blows 

causing serious injuries and also threatened him with dire consequences. HamidulHoque 

lodged the ejahar on the same date. 

 On receipt of the ejahar police registered a case as BiswanathChariali P.S. Case No. 

304/2014 under sections 341/323/506, IPC and started investigation. During investigation 

police arrested the accused namely Hamidul Rahman and released him on bail. 

 On completion of investigation the Investigating Officer has filed the chargesheet 

against accused Hamidul Rahman for trial for offence punishable under sections 341/323/506, 

IPC and accordingly cognizance of offence is taken under sections 341/323/506, IPC. 

 Accused Hamidul Rahman has appeared before court on issuance of process and 

copies of relevant documents are furnished to him. Particulars of alleged offence punishable 
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under section under sections 341/323/506, IPC are stated to the accused, vide order dated 

13.10.2015, to which he pleaded not guilty and claimed to be tried. 

 Prosecution has examined as many as four (4) witnesses to establish its case. 

Prosecution evidence is held closed on submission to that effect by learned Additional Public 

Prosecutor. Examination under section 313, Cr.P.C. is dispensed with considering the evidence 

on record. Defence adduced no evidence. I have heard arguments advanced by learned 

counsels for both the parties. 

 POINTS FOR DETERMINATION: 

 Whether the accused person, on 20.12.2014 at about 3.00 p.m., wrongfully restrained 

the informant namely Nurul Amin, voluntarily caused hurt to him and also threatened him with 

injuries and thereby committed offence punishable under sections 341/323/506, IPC? 

 

 DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF: 

 

 PW-4, Nurul Amin is the informant who has lodged the ejahar, Ext-1 against the 

accused who lives close to his house. Version of PW-4 is that on 20.12.2014 at about 3.00 

p.m. while he was returning home accused Hamidul Rahman, in front of house of GirishGogoi, 

had caught him on chest and got him down from bicycle. Accused had committed marpit upon 

PW-4 with fists and blows and also threatened him with dire consequences and sustained 

injuries on chest. People gathered at place of occurrence and dispersed both parties. PW-4 

does not know the reason of such marpit. Police sent the informant for medical treatment. 

 In cross examination PW-4 has testified that place of occurrence is the main road and 

many people were present at the time of occurrence and Nitai Paul, Takbir Ali, etc. had 

witnessed it. PW-4 has deposed that Ajibur Rahman is his neighbour and accused is cousin of 

Ajibur Rahman and Najibur Rahman is accused person’s father. PW-4 has admitted in cross 

examination that his father Najibur Rahman has testified in a civil suit lodged against them by 

Ajibur Rahman and since then disputes exist. PW-4 has further admitted that he did not 

sustain external injuries. PW-4 has testified that he sustained reddish skin injuries on his 

forehead. 

 PW-3, Takbir Ali had witnessed gathering of people at place of occurrence but he is 

not aware of it.  

 PW-1, Nitai Paul does not know the parties. PW-1 had come to know about the 

occurrence from his children.  

 PW-2, Bobita Borah does not know the parties and she is not aware of the incident. 
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 PW-1, PW-2, PW-3 are not eye witnesses of the occurrence and they have not 

supported the version of informant-alleged victim. Prosecution has not examined the Medical 

Officer to corroborate the oral testimony of PW-4 relating to physical injuries. 

 It is revealed from Ext-1 and oral testimony that something occurred between the 

parties on the date and time of occurrence. 

 Prosecution could not prove obstruction and prevention of informant’s proceeding in 

any direction by accused. There is nothing in evidence on record regarding conduct of either 

party subsequent to the alleged marpit which is relevant under section 8 of the Indian 

Evidence Act, 1872. Prosecution evidence is want of narration of alleged threatening.  

 From the evidence on record and discussion thereon I come to the conclusion that 

prosecution has failed to prove the case under sections 341/323/506, IPC against the accused 

beyond all reasonable doubt. The accused, therefore, deserve acquittal. 

 

    ORDER 

 Accordingly, accused Hamidul Rahman is acquitted from charges punishable under 

sections 341/323/506, IPC. His bail bond shall remain in force for next six months, as per 

section 437A of Cr.P.C., from this date of judgment. 

 Given under my hand and seal of this court on this 28th day of February, 2017. 

 

 

       (ABDUS SATTAR) 
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   APPENDIX 

Prosecution Witnesses: 

PW-1: Nitai Paul 

PW-2: Bobita Borah 

PW-3: TakbirAlom 

PW-4: Nurul Amin 

Documents: 

Ext-1: Ejahar 

 

       (ABDUS SATTAR)  

 

 

 

 

 


